SERVICE DELIVERY AGREEMENT

ENTERED INTO BETWEEN:-

DIHLABENG LOCAL MUNICIPALITY

and

Tahma Development and Project JV

WHERLCAS

(a)

{b)

()

(d)

(e}

()

(&)

Dihlabeng T.ocal Municipality is a local authority with jurisdiction within its demarcated
municipal area,

Diblabeng Local Municipality petforms various functions to enable it to perform its iegal
responsibilities and duties;

Dihlabeng Local Municipality wishes to engage and the service provider wishes to be
engaged as an independent service provider to provide the construction of new paved
roads in Bohlokong/ Bethlehem as specitied in the Agreement related to the appointment
of a service provider:

Fot the purpose of this Apreement, Tahma Development and Project JV shali be engaged
to provide and underiake the construction of new paved roads in Bohlokong/ Bethlehem
for Dihlabeng Local Municipality;

In addition to the expectation by Dihlabeng Local Municipality from the service provider
to fulfill its traditional role and functions in terms of legal compliance:

Dihlabeng Local Municipality wishes to agree to benchmarks of service delivery with the
service provider and a system of remuneration by Dihiabenp Local Municipality of the
service provider, measured against and linked to the agreed benchrmarks;

Drihlabeng Local Municipality wishes to atiain their objectives of empowerment of
previously disadvantaged individuals as well as other appiicable legislation in this regard;

Tahma Development and Project TV is desirous of assisting Dihlabeng Local
Municipality in attaining the intensions, objectives and benchmarks as contained in this
Agreement;
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(h}

(i}

Tahma Development and Project JV understands, underwrites and commiis to the
principles of due diligence, transpatency and good govemarnce in tulfilling its role and
functions / responsibilities towsrds Dihlabeng 1.ocal Municipality; and

The parties will comply with the Constitution of the Republic of Scouth Africa as
amended from time to time and applicable legislation.

PURPOSE

(a)

(b)

The purpose of this Service Delivery Agreement is to formalize an arrangement belween
the Dihlabeng Local Municipality and Tahma Development and Project JV (hereinafter,
the Service Provider) to implement security as specified in the attached propaosal.

Service delivery agreement means an agrcement between a mumicipality and an
institution or person mentioned in section 76(b){v) of the Local Government: Mumcipal
Systerns Act, 2000 (Act 32 of 2004) in terms of which a municipal service is provided by
that institution or person, either for his own account or on behalf of the municipality.

NOW THE PARTIES DO HEREBY AGREE:

f.

INTERPRETATION
In this Agreement:
Ll Clause headings are for convenience and shall not be in its interpretation.

1.2 Unless the context clearly indicates a conwary intensioft, an expression that
denotes any gender shall include ihe other genders, natural persons shall include
an artificial person and vice versa, The singular shall include the plural and vice
versa and the following expressions shall bear the meaning assigned to them
below and cognate expressions shall bear corresponding meanings:

“Dihlabeng Local Municipality” A municipality established under the Local
Government; Municipal Structures (Act 117 of 1998, as amended), to govern and
represent the said and having its office at:

9 Mulier Strcet East

BETHLEHEM

9700

“parties” Dihlabeng Local Municipality and Tahma Devclopment and Project JV;

“effective dale” This agreement shall be deemed to commence on the 16 Avpust
2010;

“service™ a service as contained in the main agreement hetween the parties:




“service plan” is the plan of service in line with Anpexure “land 27
undertaken by the service provider on behalf of Dihlabeng Local Municipality
which shall be that;

“Acceptance of quotation” means the signing of the agreement by the
municipality which brings this agreement into force;

“Contract documents” means this service provision document, tender document or
request for proposal, preliminaries, appointment letter, specifications, fees, scope
work; also any documents annexed to the agreement documents by agreement
batween the parties;

“Contract price”™ means the amount specified in the main agreement and service
plan of this agreement as well as the total of priccs provided for in terms of the
Agreement made, subject to such additions hereto or deduction there from as may
be made from time to time under the provision of the Contract:

“Service Provider” means the person, partnership, company, close corporation,
community of service provider or other legal body that agree to the scape of this
agreement and is so identified in the schedule:

“Date of completion” means the completion of al! work in this agreement
including rectification of alf defective and incomplete work to the reasonahle
satisfaction of the municipality,

"Days” means calendar days (including Saturdays, Sundays and public holidays,
school holidays, etc);

“Final account™ means the amount to be paid to the contractor in terms of clause
14 hereof:

“Guarantee” means the guarantec in the exact words of the guarantee form as
provided with this document and to be provided by one or more guarantors on
behalf of the service provider if required in writing by the municipality. The
guarantor(s) will be responsible to finish the agreed work and/or for payment to
the municipality of an amount of Up 10 a maximum of 10% (ten percent) of the
agreed sum, in the event that the service provider does not complete the works:

“Notice in writing” means a written notice delivered by either party to the other
either by registered post, by hand or by telefacsimile, together with reasonable
proof of the date of delivery:

“Payment” means payment by the municipality to the service provider of the
amount{s) as agreed within 30 days of the completion of certain parts of the work
to the satisfaction of the municipality;




*Practical completion™ means that stage of completion when a work is completed
sufficiently for it to be properly used for the purpose for which it was constructed;

“Site” means the place where a work is to be executed.

“¥ariations™ means changes to the works the service provider issues to its stafl’
and/or team as instructions in writing excluding extra work not described in 2
written instruction from the municipality, which such work will not be paid for
the municipality;

“Works™ means the work/service which is to be done by the scrvice provider in
terms of this service level agreement and as set cut in the contract documents,

APPOINTMENT

Dihlabeng Local Municipality hereby appoints the service provider who accepls such
appointmenti as an independent service provider to perform the work detailed in the
service plan.

SERVICE PROVIDER NOT EMPLOYEE OR AGENT IN RESPECT OF OTHER
SERVICES

Neither the service provider nor any other person performing any duties or engaged in
any wotk on its instruction shall be an employee or agent of Dihlabeng Local
Municipality.

PERIOD

4.1 This Agreement shall, subject to any allernative agreement between the parties,
endure for the period & months from date of signature and shall be renewable
maonthly except for a case where funding has been approved by Dihlabeng Local
Municipality and in such case it will be for the pericd Dihlabeng had approved
and the agreement will be renewable on a monihly basis and shall not be longer
than twelve months,

4.2 the period of the agreement may be terminated and/or renewed on written
agreement between the parties,
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SERVICE PROVIDER'S OBLIGATIONS

The service provider shail:

(a)

)

(c)
(d)

()

{2}

(h)

Upon notification of the acceptance of the quotation, commence to exceute work
and carty out the work in accordance with this agreement, to the reasonahie
satisfaction of the municipality;

Provide all necessary labour, equipment etc the work. complete the work as set
oul in this agreement;

Comply with all applicable statutory provisions and municipal requirements;

Comply with all written instructions of the municipality to make variations to the
work undertaken;

Give any instructions and/or explanations and/or variations to itg employees
including any relevant advice to assist the employees to understand the service
provision documenis;

Inspeet the work to decide when i is at the stage of practical completion and,
when satisfied, certify that practical completion has occurred;

inspect the work to decide when it is at the stage of final completion and, when
satisfied, certiiy that final completion has occurred:

Decide on the setiiement of any dispute that may arise between the service
provider and the municipality, subject o the conditions of clause 7.

MUNICIPALITY S OBLIGATIONS

The municipality shali:

6.1 Hand over the information as specified in the scheduie mentioned hereafter:

6.2 Make payment to the scrvice provider for the works as set out in the service pan;
BREACH AND TERMINATION

7.1 should the Service Provider;

711 fail to comply with any term of this Agreement or any of the terms and

conditions of the addendum and benchmarks; or




72

7.3

7.4

7.5

7.6

7.1.2  be wound up, or its estate sequestrated, whether provisionally or finally, or
be placed under judiciat mnanagement, or if the service provider defaults in
the payment of its liabilities generally: or

7.1.3  commit an act of insolvency; then and, in any of those events, Dihiabeng
Local Municipaiity shall immediately be entitled, without prejudice to its
rights in terms of this Agreement to cancel this Agreement m writing to
the service provider,

Should Dihtabeng {ocal Municipality be dissatisfied with the manner in which
Tahma Development and Project 3V is performing the construction of new paved
roads in Bohlokong/ Bethlchem , will Dihlabeng Local Municipality give Tahma
Development and Project JV 30 (thirty) days notice to rectify the situation, and
clearly specify in which regard Tahma Development and Project JV is not fully
complying with the agrcement.

Shouid Tahma Development and Project J¥V not be able to rectify the situation
within in the 7 (seven) days period, shall Dihlabeng Local Municipality be
entitled to cancel the agreement,

Any remuneration paid or payable by Dihlabeng Local Municipality 1o the service
provider shall be made on a pro rata basis for work completed up 1o the date of
actual termination of this Agreernent and shall be reconciled between the parties
with effect from the date of inception of this Agreement. Should there be any
dispute about any account of Tahma Development and Project JV, must such an
account be taxed.

The service provider warrants that he/she has not made, and will not make any
promises to any person of the municipality, nor to any relative or business
associate or political associate of the municipality to do or not to do anvthing as
an inducement to award this agreement to the service provider or to allow any
such wrongful inducement to gain an advantage in the carrying out of the
contiact,

Such conduet wil! serve as good grounds for cancellation,

The establishment by the municipality of proof of improper conduct by the
service provider shall be grounds for immediate cancellation of the agreement by
the municipality and of payment by the service provider to the municipality of
any loss suffered by the municipaliy due io such cancellation.

Iails, in the opinion of the municipality, to carry out the works with reasonable
diligence; and/or
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12.

7.7 Refuses to comply with an instruction issued by the municipality then the
municipality shall, by notice in writing, inform the service provider of such
default and, if such default shall continue for 2 further period of 30 days, cancel
this contract and employ others to complete the works. The cost of such work by
others shall be a debi due by the service provider to the municipality.

COSTS CONSEQUENT UPON BREACH

In the event of the cither party being in breach of this Apreement, each party
acknowledgement and agrees to pay legal costs incurred by either of them in enforcing its
rights on the scale as between attorney and own client.

CESSION

S.1 The service provider shall not sub-contract or cede this agreement, including any
portion thereof or interest therein, unless written permission is granted by
Dihlabeng Local Municipality and on such conditions as Dihlabeng Local
Municipality may approve.

9.2 The service provider shall ensure that in all its activities supports the principles of
good governance, transparcncy and objectivity.

WARRANTY OF QUALIFICATION

The service provider warrants that it has the necessary knowledge and expertise of the
local government environment and of the guiding policies and legislation to enable it to
fulfill its obligations in terms of this Agreement.

SPECIALIST WORK

The municipality may directly employ specialist to do work which are beyond the
expertise of the service provider and which are not included in the schedule on site whilst
the work is in progress. The service provider shall allow such specialist to do their work
as and when needed and shall make available al] facilities to enable such work to be
propetly done to the satisfaction of the municipality,

VIS MAJOR
In the event that either of the parties or both parties cannot discharged its obligations in

terms of this agreement as a result of an act of God neither of the partics shall be held
liable for such non-performance.
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14,

15,

16,

VARIATION OF WORK

13.1  The service provider undertakes o agree to any reasonable request by Dihlabeng
Local Municipality for the varation or substitution of any clause or activity and
resultant possible cost implication.

132 The payment due to the service provider in respect of such varied work shall be
subject to negotiations and on the same terms and conditions of this Agpreement.

PAYMENT

Dihlabeng Local Municipality shall pay the service provider the total price of any work
formally agreed to in writing, as outlined in the “service plan” within 30 (thiny) days of
receipt of the VAT Invoice (or other terms as agreed).

RETENTION
15.1  Retention will be applicabie as follows:

10% of the contract price retention completion, being payable at the end of the
guarantee period subject to a satisfactory standard of completion being attained,

152 This guarantec shall expire 12 months after the satisfaction standard of
completion being issued,

DOMICILIUM

16.1  These parties choose domicilivm citand; et executandi (“domicilium™) for the
Purposes of giving any notice, the payment of any sum. the serving of any process
ot for any other purpose arising from this agreement as follows:

Dihlabeng Municipality: The Municipal Manager
Dihlabeng Local Municipality
2 Muller Street East
BETHLEHEM, 9700

Tel no: (58 303 5732
Fax no: 058 303 5076

The Service Provider: Tahma Devclopment and Project TV
P O Box 1443
Krounstad
0500
ﬂ o
i ﬂ//




17.

16.2

16.3

16.4

Each of the parties shall be entitled from time to time on 14 days written notice to
the other to vary its domicilium to atty other address within the Republic of South
Africa which is not a post office box or pOst restante.

Any notice required or permitted to be given in terms of this Agreement shall be
valid and effective only if in writing.

Any notice piven and any paymenl made by one party to the other {“the
addressee’s™} which:

16.4.1 Is delivered by hand durmg the normal business hours of the addressee’s
domicilium for the time being shall be presumed. uniil the contrary is
proven to have been received by the addressee;

16.4.2 Is posied by pre-paid regisicred post from an address within the Republic
of South Africa to the addressee at the addressee’s domicile for the time
being shall be presumed, unless the contrary is proof, to have becn
received by the addressee on the seventh day after the date of posting; and:

16.4.3 Is transmitted by facsimile where it is transmitied during normat business
hows or, if transmitted outside normal business, within one hour of
nermal business hours on the next general business day.

DISPUTES

17.1

17.2

17.3

17.4

17.5

A dispute between the parties relating to any matter arising out of this agreement
or the interpretation thercof, shall be referred to arbitration, by either of the
parties, by way of a notice to the other party, in which notice particulars of the
dispule are set out.

When arbitration proceedings are held it shall not be necessary to observe or carry
out the usual formalities of procedure (c.g. There shall not be any pleadings or
discovery or in accordance with the strict rules ol evidence).

Arbitration shail be held immediately and with a view to it being completed
within 30 days after it is demanded.

The arbitration for such arbitration proceedings shall be a suitably qualified
person agreed upon by the parties and, failing agreement, nominated by the
chairperson for the time being of the Association of Arbitrators (Southern Africa).

The decision of the arbitrator shail be final and binding on the parties, who shall
summarily carry out that decision and either of the parties shall be entitled to have
the decision made an order of any court with competent junisdiction.
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20,

10

17.6 The “arbiration” clause in this agreement shall be severable from the rest of the
agreement and therefore shall remain effective between the parties after this
agrecment has been terminated.

17.7  No ¢lause in this agreement which refers to arbitration shall mean or be deemed to
mean or interpreted to mean that cither of the parties shall be precluded from
obtaining interim relief on an urgent basis from a court of competent furisdiction
pending the decision of the arbitrator,

GENERAL
18.1  This document constitutes the sole reeord of the Agreement between the parties;

182 No party shall be bound by any express or implied term representative, warranty,
prommise or the like not recorded herein;

I8.3  No addition to, varialion or agreed cancellation of this Agreement shall be any
force or effect unless in writing and signed by the authorized and duly delegated
representatives for the parties concerned: and

18.4  No exteusion of time or indulgence which either Party (*the granicr™) may grant
to the other (“the guarantee™) shall constitute a waiver of any of the rights of the
grantor who shall not thereby be precluded from exercising any rights againsi the
grantee which may have arisen in the future.

CONFIDENTIALITY

The Parties undertake cither during the term of the Agreement or afier termination or
expiration of the Agreement not to disclose any proprietary or confidential information or
intellectual property relating to each other and the operations without each other’s pHor
written consent. The determination of whether a Party’s information is proprielary or
confidential shall be in the sole discretion of each Party.

TERMS OF AGREEMENT
The terms of agreement shall he interpreted in whole in the following preference:

This service delivery agreement:

The proposal; or tender document:

The appointment letter:

Spectfications based on the Qccupational Health and Safety Act, 1993, (Act no &5 of
1993}

:"‘L'I




il

, . kR
SIGNED AT BETHLEHEMON __ S5/ ™ DAYOF _ #etty o5+ 2010

NAME: DIHLA LOCAL MENICIPALITY

SIGNATURE: S /'/’ f

AS WITNESS SIGNATURES:

2. i el

FOR AND BEHALF OF DIHLABENG L.OCAL MUNICIPALITY AND WARRANTING
HIS/HER AUTHORITY o
NAME: jaltledio i[g”{ QL

- \\‘-\_

SIGNATURE: e

AS WITNLESS SIGNATURES:

Y
L { igili\ff\,c)

2. '-‘-‘]:‘..:a:.-;.i-‘-

FOR  AND BLCHALF OF SERVICE PROVIDER AND WARRANTING HIS/HER
AUTHORITY
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ANNEXURE 1

1.

THE WORK
To provide and undertake the construction of new paved roads in Bohlokong/ Bethlehem

The service provider will be expected to work closely with the Municipal Manager,
Director: Public Works, Heads of Department and the Project Manager it and
appropriate officials and members of the Council.

The service provider wil] be expected 10 focus on the following key strategic and
operational areas:

* Any other service as may be required during the project
Site clearing, bulk excavation, preparation of roadbed, sub base and base, filling and
related items.

* Trenching and installation of stormwater drainage, kerbing and paving which shali
be sub-contracted to local SMML's

*  You wili be responsible for the re-establishment of provided survey points recklessly
moved or destroyed during the execution of your work.

+  Comply with Council’s working hours restrictions
Comply with OHS regulations and procedures

« Testing including providing testing equipmen, together with submission of
conforming the results.

* Supply, place, comply and grade all fili (with suitable matenal) to establish final
levels satisfactory to the consuliing engineer.

* Removal and appropriate disposai of aj] excavated material to an area indicated to
¥ou, unless otherwise specified.

* Establish and maintain site containment and erosion control,

Dust control as required (water truck)

* Ensure all vehicles are free of mud before using public or sealed roadways and ensure
vehicles are properly loaded to prevent dropping of material to ensure roads are kepi
clean.

* Provide temporary roads, ramps and the Iike, mcluding maintalng access for others
during the duration of the works.

* Provide safety barricrs, safety rails, fences, signs and other safety equipment as
required to mainiain access for others during the safe working environment.

+  All equipment {0 be n safe operating condition, All operators to be competent and

licensed.
g
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CONTRACT DOCUMENTS

The contract documents comprise of the following:

Appointment letter

Signed service delivery agreement

Signed Tender Document

Impiementation plan

Cccupational Health and Safety Specifications

THE SITE

Dihiabeng Local Municipality jurisdiction area

SPECIFICATION OF THE WORKS

Any other service as may be required during the project

Site clearing, bulk excavation, preparation of roadbed, sub base and bage, filling and
telated items.

Trenching and installation of storm water drainage, kerbing and paving which shal]
be sub-contracted to local SMME’s

You will be responsible for the re-establishment of provided survey points recklessly
moved or destroved during the execution of your work.

Comply with Council’s working hours restrictions

Comply with OHS regulations and procedures

Testing including providing testing equipment, logether with submission of
conforming the results,

Supply, place, comply and grade all fill {with suitable material) to establish finai
levels satisfactory 1o the consulting engineer.

Removal and appropriate disposal of ail excavated material to an area indicated to
you, unless otherwise specificd.

Establish and maintain site containment and €TOSI0N control.

Dust control as required (water truck)

Ensure all vehicles are free of mud before using public or sealed roadways and ensure
vehicles are properly joaded to prevent dropping of material to ensure roads are kept
clean.

Provide temporary roads, ramps and the like, including maintaining access for others
during the duration of the works.

Provide safety barriers, safety rails, lences, sipns and other safety equipment as
required to maintain access for others during the safe working environment.

L

. - . . -
O
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» All equipment to be in safe operating condition. All operators to be competent and
licensed.

DATE OF COMMENCEMENT: Date of signing of this agreement
DATE OF REVIEW: 31 December 2010

TIME FOR AND MANNER OF COMPLETION OF THE WORKS
Meeting the target of 100% before 1 July 2011

CONTRACT PRICE

R 4 247 736, 90 including VAT

PAYMENT

Monthly reporis should be submitted and measured against the submitted implementation
plan

Payments will be made in line with the implementation plan

SERVICES, TOOLS AND EQUIPMENT TO BE PROVIDED BY THE
CONTRACTOR

Labour
Necessary equipment

SERVICES/TOOLS/EQUIPMENT TO BE ARRANGED BY THE
MUNICIPALITY:

Financial stalements

Th




ANNEXURE 2
PROJECT TIMELINE
ACTIVITY | DELIVERABLE | PERFORMANCE | PERFORMANCE | COST
: INDICATOR !
(STEPS TC BE | (WHAT TO BE | (PROCF OF EXPECTED (AMOUNT TO
FOLLOWED IN'| DELIVERED AS | WORK DONE) DATE OF | BE PAID PER
THE PROJECT) A PRODUCT) DELIVERY} DELIVERABLE)
Contractual Tender Letter of : Within 7 days from | Not applicable
acceptance letier | acceptance  from | appointment  but
contraclor before :
: establishment  of
—_— I - Site .
Contractual Deed of Surety | Original Guarantee | Within - 14 days | Not applicable
Requircments - ship and | and lnsurance with  from  appointment .
Insurance Policies ! the municipality but before
establishment  of
site
Construction Construction Construction | Within 14 days | Not Applicable
Planning Programme | Programme from date of site
approved by the | handover
consuiting engineer '
Construction Execution of the | Construction  on | Contract Period Contract Price
' works  as  per | schedule with
scopc of works programme
Project Completion ! All works | Practical On completion of | Not applicable
completed within | Completion | project
specitication - Certificate ) N
Defects Liability | Periodic remedial | Finai Approval | 12 months  after | Retention
Period . work to be done | Cerlificate - issuing of -
oy the conlractor completion
| cerlificate ;

With regards to all amounts becoming due to the Contractor in respect of the matters set out in
Clause 49 of the General Conditions of Coniract for Construction Works, the contractor shall
deliver to the engineer a monthly statement for payment of all amounts he considers to be due to
him and the engineer shall. by signed payment certificaies issued to the Municipality, certify the
amount which he considers to be due 10 the contractor.

Monthly accounting is done on a basis that paymenis will be made on deliverables as stipulated

in Annexure 2

-
ik
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MASEPALA WA LEHAE
LOCAL MUNICIPALITY
PLASSLIKE MUNISIPALITEIT

HE AT OFFICE/HMIFKANTOOR

9 luller Siree FastMdudbersiram-Oas o
Pir Boas 55, Bethlchom, 9701

Tel: (58} 13 5710 ligx: [UAEY 5303 5078

-l infoi@dihlabeng co.xa

Weal i Wehhlad: wyww dihlabene ore za

Urepartnie iy
Municipal Manager

Tahma Development and Project TV
PO Box 1443

Kroonstad

9500

16™ August 2010

Dear SirMam

BID NUMBER: MIG/FSO710/R, ST/09/13: CONTRACT N©O: 04/2010: CONSTRUCTION OF

FAVED ROADS IN BOHLOKONG/BETHLEHEM

Please provide the required Deed of Suretyship and insurance
payment of premiums within 14 days of receiving this letrer. Bocuments must be se
Consulting Engineers, PO Box 26415, Langenhovenpark, 9330 with COpies to my office.

Please note that you may not commence with the work before Tecelving an

engineer to do so.

Please be advised that our VAT number is 40300846529,
in order to secure payment for your services.

Mpetsheni at 058-303 5732
We trust you find this in order

Sincerely

anager
Thabiso Tsoael;

policies together with receipts for
nt to Proper

instruction from the

which must be present on ajl of our invoices

IT you have any queries please contact our My, S,

cc; Proper Consulting Engineers
PO Box 26415

Langenhnvenpar

© 9330 #
' 1-?., q-— £ «
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RECORDS FOR ATTENTION (5

B RECORDS.. M AUNEcr gy TUINAGET

TTEM 13972000
(DEPARTMENT: MUNICIPAL MANAGER)

RESOLVED:

L that the Diisbege Loca] Muricipadity adapt the specifications based on e
.. Oveupitional Health id Safoty Act, 1993 (Act 85 of 190r .

2. that all deparments within e Dihlabeng Lacal Manicipality be requesi=d to
. melade this document in ] Zeave i &l tender docurments and speciSeations,.

( Mectinm: - Commend 11743272009 'Eﬁmm by Dhmmfe: Muricipal Mapage:
Ref No: MMIAE ' ‘-'A:ﬂmr: ' 1 Botha

| Doc No: 1292000 | Referred from: . EXCO 2/12./2600

| CLATSE: I ACTION: | RESPONSTBELE DEFARTMENT: | DUE DATE.

I | T
o | 2 ' ] Lol ementatior: | SecTetarar ' | Continnsd soesss

L | N
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ERECTTIVE COMMITTEE 5505 on B WE e
1MNDJ@WMB?(J'/1/.{/5)<_

SR CORDE FOR ATTEN TION OF:

MANAGER - SECRETARIAT ... ... S R
FECORDS oo il

o 5
ITEM 1282609

L thas ﬂ:a_ Ditlabeng Ioga) Municpality adc:_pt.fhﬁ Spﬂcj:ﬁbaﬁons based op ihe
Ocetpational Health gd Safety Act, 1993 (4,04 g5 of 1983),




ITEM (12972069

oy

- To have Counei] PronoUnCe itsslf l‘egardmg the approva] of the Ocenpational Heglth ang
- Safety Speeifications baged og fhe Deoupationsl Health and Satery Ase. 1003 (Act 85 of

35 R ferme of “this .Sp_é-l::iﬁgat_iﬂn' the Council rug 522 0 I that the contractor

- iNome af this sigge:
' LEGAL IMPricaTIONS

v terms of the Occtpational Heaith and Safety Act, 1903 (Act 85 07.1993) the Comnoys

must adopt and implement the Specifications, .

RECOMMENDED:
51 tha the Dihlabeng Focg Munjcipa!it}r'adopt the specification. based on
 the Uccupationaj Healt, and Salzty Act 1903 {Act 85 of 1 993}, .
. _ Y
JE‘/
P S ’
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tender doctmernts g0
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AND SAFETY SPECIFICA TIONS
' BASED ON THE OCCUPATIONY, HEALTH AND 5a7E ETY
o ACT, 1993 (AeE N, Sn of 1993)
FOR = .
 DIELABENG LOCAL MUNICIP A gy
]
l
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1 DEFINITTONS
- Dﬁéiﬁ
'ﬁln: Occupational Fzalth and Safety Aot (Act No.gs -r:rf 1983) .
- Cunsﬂmcﬁnﬁ Regnlationg | |

Means the Ocemariona Health and Safety Aot's Np.25 of 1993, Constviction
_R&gulaﬁnns_that SAImE into effect on 18 Tady 2003

.~ Employer . _
Means aﬁ:jf person for whom the werl: cﬂnstrucﬁuﬁ work 15 being tndertajen
o7 performed ih this ingtance {(Drnlabeny [ocaf Municipaliry)
© Principal Contractor |

- Means an employer, ag defined by Sention 1 of ﬂ:é; CHSACT witn performs
. Canstmiction Work and ig *ppotuted by the Erployer 1 be in overall control
and management Ftha COnSIUCtion site and wogeg Hersin afier refered 1 as -
Contractar, _ ' : - :
- . Health zng Safaty Spedtication

. Means a doctmenzeg specification o7 ) bealth ang Safety renniremnents
Pettaising o the assoetated works op 2 Consiuction site, to ensyre e health
and safety of persons workivg, visiting passing, staying ang working zlose tn
e sitm : : -

" Health ang Susery play
Means g d'crcT.‘quE{ifEI_'-.d pIaﬁ that addresses hezards identified ang inclades gafe
work procedires 1o Mitigate, reduce oy GIGtro] hazards identiRag

- Health and Safety Fige
Means a file of 8C0rds in permanen; form Contrining the hlfdrmation as
contemrplated in the abovemertioned regulations

- Means Stz;ndard Warhﬁg Procadures developed from risk ASsessments | X 7
| ;f o

& £ ooy
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e Oeoupational Health, apg Safety Act (Act Ng. 5 OF1993), shall be ket o 0

odher persons STIEnng the sity of Works. -

It.mu.-sf be noted that he Employer or it TEprEstTtative majr Stop the contracker From

" BXecuting construction WOTk, which is not jp accordance with he Employer’s heal,
. 2nd safery SPeCifitations for fha profect, or Which poses a rigi 1o the health a~g safey

¥ 2Ly persons 08 tha Constustion site,

- TENDERS |
The Contrac‘ror_ shall submis tha Bllowing with ;e tezider-

Constructiog Regulations. These Sji»e:iﬁ:aﬂons Torm tha basiz of the Health and
Safefy Plan which must pe {5 e with e Constructing Regulations and will be
Subjest 10 amnrovg) hy the Empln}ie_r,' '

B) 25 an zmnesrae 14 the health a4 safety plan, a detailed health apg safety paliey
outlining the Cmntractmr’s_staﬂﬂc M and piingipleg adepted fop health and safaty:

¢} ay an SRIEXUrS 10 the heal and safary plan, aﬂeclaraﬂc_rn to the effect that h= hag
the competence ang neczssgry FesaurCes {o CAITY DU Hg e

ork safely i Complianse .~
%ith Conarmctieg Regulatiogs: ' :

= Copmignt FEEETVEH, Thig heatth zro Szinty B0l S atnng [T e it e
for the znlg Lss of Dihlabeng  n_p; Munizipadey fn- tha

develnpmen: of Salgn, 5o
WEIEHAN § ang 7. " - wa\

. .. . I'. . .
A |y

iy = T aUze

e




=} proofor demonstratiog #, ‘he Employer that 25 {ne Contrarior, he haz mass
Sufficiens Provision for 1he COSE o Implemen: and maintaig fhe healih ang safely plan
Propased by themselvag (Corrtzactnr] 0 roest the fequirements of this health ang

sefety specification s well ag thay of the OHSACT and pe Regulations ae regurred by -

Fafture 1 submit the Toragiing wAll lzad tn the Coviusioy that the Contrartor wilj oot
5z abie ig CATTY oltt the work under the contrae: safely and iy ACcordanss wiy tha

4.1 Nuﬁﬂ;ﬁﬁun of Constractisy Work {aftiched Annexpre 7)

After award of the Sontract but hefre COIAmEnCEment of tha COnstructipn

Work, the Contzactor ghegy in ferms of Constructipg Ragulation 3 (1}, notity the
Frovineial Director o e Deperiment of Loy i Writing Hthe sonstrycgen -
WOtk involves he following: - '

&) e demotition of stuctirres ang dsmanting of Fxed piant a heighy
el 3 maters or more; ' ' '

43 "Working af g hefght mrantar than 3 fuf:targ gbove grouga or landingg.

®) . cxneeds 3g days or %21 invglvs mare 2R 300 nerson days of
COnStUGton wagk. :

The notifization 1w the Provineial Dirsotor miet be done o the aftarhed
Annexure 2. the Contractor spap BLSIEe that fhe completed ang signed form
{Annexnre 2) 38 kept on site for inspection by ap, mspector, clfent, client's
482Nt or employess oo site, . . _

42 Moapa gement aggd g pervision

For this CORtract the Coﬁﬁ;actur Wil he mandatory of the Eraployer ag definad
in the DHSE;CT_, Which meaps die comtzgsgor Eas the graqy. of exmp] O¥er i hjs
%1 right ip respect of the contrap:

Before mi‘nmencement Of the work e th= CONORGE tha Contractor ehar
STET It an agreemyen: with Hhe Employer, ag Per attached Annexure I.ta
Confimm hig Siats ag mandstory. {ampioye-r} for the Contract undar -

consideration ag required by Sacon 57 o te OHSACT.

B Copyright FERebved, Thiz WGt a2ng Salety i cariong OO0UTranT js_develup

Tar the soip s of L‘ni."}:'abeng Loeg| MURisinality 730 4. Evolonman or SBalen 2
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4.4

Cﬂ

Srskuction wors Mg ¥isttor or pther PETROR Sheil be aliowed o Dermitied tn

The Contractor shep Epoint competent DETSORS in manage znd shipervigs
construetion work as Fequired in femms pf Constructiong R&gulatin; 6.
Arpointments of thegs persomne] and smployees doss net relieve tha
Contractor fromg any cf the obligationg under Congmictioy Regulatinp g

The Cdnt;‘astc.r,shaﬂ ensLTE that 'ajl"cansﬁuciinn work

is carried ous tmdes the

Sipervision of COMPEEt persons at ol mae. ALY mledous woik s7al be

done under the Sepervision of COMPHERT persons.

Cnﬁﬁ-acfnr 2gresments with mandataries, contractors and

shell undertake i writng that he wil CORTplY with the

Contractors safery - '

DPlan, the health ang safety specificatione of the Empioyer #rit the Consirusting

Repnlatinng. o

Regisration wizh the Compensating Commissioper

The (’._.“c.ntz_ﬂ;,mr has .E(}mp]:}" with the Cnmpf.nsahﬂn for Creupstiona)
Mries and Dicedons Aot of 1603 (No. 130 of 1993), wwiiely ensures
tompensation for 2 isablement caysed BY ocoupationa] injuries or dissases :
Sustained u::'rponﬁ'as::ted by emplovees in e course of thejz Employinent, or for

-deaih reseting from such injuries or dispages

Appointments and reqajremeants

Healtth and safaty induction trainine

The Contragtoy shall ensure &)1 EMPIOYRes under his contrpl, including

SUb-COTitrartors and heir sroplovess Imderso a heajth

and  safety inducting

Tralning courge by a competent ptrson bafare tommencement of

StEr the site of the waorks unless such PEIsOO has heap

and safeny, PeR2ining 1o hazards and roks Prevalent on the gite.

LDTnpetenst Sefety personneg

a) Cionsrrucz'icun: Eupervisog [Constructan Régn,ifa:inn 6{})] -

& Copyrighs FEServed. Thme heaph 2nd zafary EReCifitaiions qopaipy

for the solg rea of Dinlasenn Looa! h'iuni:i,—.ar.‘:y far the deveiapnen: .= Salern Fep.
BXTENEion § ang 7. . - . B -

<7

s =T Ll

nduetad oy the health

P



the Contractar Shall'appu

Mt I weiting a Tl Hma COnstusting Erpervisor

the duty of Sipervising the bensriciion wor

)] Assi.-?ta.nt CORStIEny

SUDaTyisoy [Construcsion Reculation 5{2) —

7

WD

the Contracter shall appains i Whiting an aspistant Constricting SUpenvisn:

With ths duty of 1SEISHnE in the Servising oF Construciion wor

© O Safety Offee; [Consituetion Ragﬂa.ﬁc_.ﬂ 5(6) - oo
: taking info zoge; STation the size of the Projest ag

 the Contractar sha age

Well as the dangers gng hazards that eap be expested, appoint Wiiting a fir]]
Hme or parg time Construetion safery officer, _ :

Compﬁ_tuntpmmns' '

' Consh—u-::ﬁnn VehiclesMebija Plangr

Machinery g Upervisar
Clsnstructénn Supervisy-

Demolitian Stperiisar
=

*ar ths enle LB ot ;'.‘;i'ni&b:ng
BRtEnsion £ oo, T

Ccr,::y.—jght raggryay This ngaiy 2O Egfor, Spechicay

Explogive Ragulatin 12

. Construetign regulation o)
Constructigy Repulating a1

Conmnien on Ragufar‘i{m Iz

i Qg ABRymET o Irvglnpge
Lo=z) Humtipa:iq{f:s‘r tha beveionmeny o7 E i



D.—Evf.:s.-’DpﬂaiDrs ¥ Comstuction Vehicles ™)
E!EE:-’I:D'E:E.] Ins

- Emergency/Seci: tv/Firs Cmrdmamr

[1!'

Cvation Sime—yienr

Fr-.[] Protacting Sup*—ma-

First ;ﬁjder '

Fﬁe F1g:1tmg Equipment Inspecinr
anwnx ang ';"uppart wark EqutE

| Ha:ardcus Ch:n‘ucal Substanses SWW

Iuc:1d='n.t l\:vc:suramr . _

Lifting Machines ang Equipmezt Inspecior

OHES Committes 'I

OH&SR Offer

OH&S Rtpmst‘:nranves

Pe.rson RES]:r{}ns]]:rEE far ME-\..-:IL'EIE-T_H"
FIsk Asgesgar

= "“’mnﬁ SL.H;';EW _
Stacking ang bmra,ge-supe_wiso:
Stcturas Stpervizor.

- Traffe Managemeny Suptvisar
Warkf;g Dn O next to wate- SUDchis& '

A c:n"upﬂtr:ni PEI3DL may he
Constructon worjc with the

must be :!11*5:1-\11.' g -_-.'|1ﬁ'=u-l

oI any of hjs Tespons;
TequIrtments ol the

S Sopwrighs E'“Ell"‘nren.
far tha sola rea
: E"‘mnamr ako 7

TS heealts; ang sa‘e'j, SPELE
n I‘::-m 2nsT Lc:a Wanezipallyy sor

Iallahm and Applianceg I!upe-.:tm

Undﬂmﬁmdmg that the

S @pDolntment of 5 Competent person

o2

ant Cor-sh'uctmn Eemilatise 77
Construction Remilaton 32
‘Construction Regulation 27
Constmistion Reguyt ghon [ [
Canstmcﬁ o R::gu]aﬁun_ &
Genaral Safar, Regulation 3
Consiruction Raprizton 27
Constructipn Régmilation 1¢
HCS Regulation 10
Geners] A rmin R.E:g'.l.l[ﬂ'tiﬂn. )
fiunshuc:ﬁnn Ragulation 20
OHSACT Section 19
@Hm:ﬁcn_RWnn 65}
OHEACT Serting 17
G:n:raj Ma:hme..-'_,r chz
Canﬁucﬁon Rﬁgﬂaﬂc}n (1)
: CﬁﬂSﬁ'uﬂhﬂn Aesniatiog 14

| Constriiciion Regularign 26 ‘
Construction Regutation 9
OHSACT Sﬁﬁn 1) |
Coustruction Regulating 24

persan

ok nid L

'-\v A L IRTE
does net relieve the Contracigr

bilities 1 COTRplY with 5]
Cnnst:*acﬁr:m Regulations.
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4.6
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- 4.9

Sefore commencenient o PonSiCtion wark, the Contragtor shai] conduct
bassiine risk assessments 1o identify and evaluate the, risks and hazards thar
may be expected during the execution of the wor); tnder the ConfTact ang &
shalt relade a SOCnentes P:an of safe work procedure i Mmiigate or-

contol risks and hazards,

Public safety ang fencing

The Coniractor ghal] eﬁsu:: that:

- - Proper iencing / rastriction js af

arsa;

ected and ma’mﬁimd arpmmd the canstmsti;:r::

“PTdPﬁP e:ntran:c 10 tha s ises;gbﬁghed; ;

- Dicassary waming_anﬂ safety signg are displayed at the enrance and aroymd
. the construetiog i whers necassary; ' .

-ty o the site in controlled during Consiusting 6p¢faﬁcns, ang that after
hours, the site {g safely locked ad

Ezravation Wufk'

Tt s essonfial that fe Contractor Tully follows the Instructions and
precautions it the standarg SpEeifications ang project specifications ag
well as the pravisions of the Constructipg, Regulations a5 upgage
excavafions can be a major hazard o ACY construciion site Tye

Contractor shall therefore EnSUTE

carried UL and recorred regular|

manner that no Harards are created by upeafe SXrevations and workin
conditions. The Contrazior shaj; tompty wih a1 Provitions

Regulations 3

B Copyragn: BEerved,
To! e soie Lige o, dikfahens Lozal LATH

BEmtsion 3 zng v ) X

that a)) EXCavarion worle is carried gut

unger the sunervicioy 01 2 competest #ETR0L, that Inspectingg arg

¥ana that a]l o is done in such 4

This healn gz 5atpty L o TR 09iiman 3

i:i_:-.a.[!?;.- for the g
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410 Formworl ang sepport work

The Contractor shall be Tesponsiblz for the adequate design of all
Tommwork and SUPpOIt sfructuses by 5 comip=ient parson. A1 drawingg
Periaining to formwork hali be kept on site and 4N eQUipmEn? and
matzriz!s used in fommwork shal] be carefully examined ang chacked

-Na Strur:furm

413 Lifiing Maclines ang fifting tackie

- %.13 'Wurlﬂ'ng With concrate

The Contractor shay Ensure that proper precantions are taken befors -

vibrators, Running water should be easlly argesginle should conerets

. &t ints any person’s eyes and first aid shontd ne applind l'nuﬁediaisly.
Proger and safe working procedurss shonld always be followed whep,
UsIng conerete tn carry o construction work dities,

414 Working iy mﬁ_ﬁneﬁ Epaces

The Contrator shajj BRSUTE that all work in contined spages {s caried LT
O IL 12 of the requirements of General Safety Regnlation, 5. R

] o ayrighg eserved, This heatn N5 sBfRTy Tpaglh
for the sole uup 85 T labeng 1 nay) fl.llurri::'paj?ty o
BIERKION S ang T . L

LI rr— [ Fevelonen
R deveisormers: o7 Zxlen Pzl
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Worline op op close to wazep

416 Use zng temporary storage Ofherardons chemingg,

417 Waltare Bacilities

The Confraciyr shall ensure it 2]l weifira Basilities fior fnployeas
 2ad other percon. COMINg 01 Sfte adhere i Sonsiruction gite
Povisions in fha Facilities Regulatgns ang the Provisipns o
) Constuction Fegulatinn 28, E

418 HIV/aipg Awaranac Lrosramme _

The Contractor shall implement ag HIV/AIDS Awaraneng ﬁmg‘.ramma far 4l
Employees, Please T to the anacheg Amemre 3 {I—HVL-*J':!; AWarepesy

415" Reporting o5 intidents

Administrative Regulasions g, . Contractor shaj) obtain an incidens
record book, in the' iy of Annexuce 1 of the Gopers) Administas
Regulations, whers he shall record 4 tnciderts OCCUTIng gt the _
workplace, ' :

rer Generaj Satety Repudations

421 Emergﬁncy Procedores apg g0 Proterting.

= Copymght FOSETVEH, Thig et anqg EaTEhy FMecfisationg dncumnnf l= d:vn]ap—.:::
or e snlg L of Dihjal:-eng Lazal H.-’:Enl'ti:a.'i'ty T e davnlap-’ner:: of Bxkan Fak

EXlAn%ion 5 ang .
i . e, -'..-‘I .
HETEES Sons

e
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The Confractor shai] ensurs that an evacoatipn plan 1s drawm up for
SASES of emergimey, 4 safe assembly potnt ghall be established o gite,
Emesgency procedures shall be communicated 1, a7 employees,
Contractors and the professional team during indueting,

The necessary pracautiong should be taken 15 prevent the incidence of
fires on stte, adequatr arg suifisient f-p Trdisctng equipmer;, sirens,.
Eive drill and sstape royte should be available. '

Al ;;':mmgenéy Procedures and fie protection procadires should be in
- atcordance with Envirenments) Regulation § and Construction -
Regulations 27.

422 Speeisl permits

issued. The Contractor ghal] comply with the conditions apd .
TEQUIrEmeni; periaining to the jsge of such permits,

423 Health and Safery me

Tor the Employer's saf, kezping for 2 mitimum Period of 18 years.

%]
)
)
a
]
g
2

- The DOrEoing is a SUMmay of the OHSACT apd applicables R eanlations anplicable 1
Constmetion Projzcs, The Contraetor a5 emplayer for the ERecuton of the Soniract,
shat] emsure that ) PrOVIsions of the CHESACT and Rémulationg applicable tn-the
“hnfract gnder Consideration are complied i fujly, Should ths Contracior fail 1o
oMLy with the provisions of the OFESACT and applicsh)- Rezulations, he wif] ba

Builty of an offepes and wrilj b liable, upop LonvicHon, 10 the Tines ar im DIEimant P

a5 3¢t ot In Constuctiop Remulatiog 50,
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. ANNEXURE 1

ASSIGNMENT OF DUTRS
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- ANNEXTRE 12

OCCUPATIONAT HEAT T AND SAFETY ACT 1003
| Regulation 3(1) of e

c:a::instmcj:inﬁ Remuiations
NOTIFICATION OF copisrs

UCTION WORK -

1@ Name wng rostal address of fincipal contrastor
. ﬁ‘b} Nﬁmé ﬂﬁ_li telephone of s COntractor s oot PeTSon:
2. Principal Contracip:

'S conpensation SIS On=T registating mnmnber:

3.8} Nameang Postal addrees of cljany.

) Namg ang telephone

no of fﬂa-élisnt’s Contart pesson; -

4.{a) Name ang Postal addrass pfig,e architesrs fn:'_the broject:

—_—

= Name and telephoge number pf the architects’ popran; person

—_—

—_——

—_—

—_—




LA

=l

11.

L2,

Exact p]ﬁ}'s_icai adﬂrie:ss of the sﬂﬂm'uaﬁqn SHe o7 sita oﬁna:_

Name angd teleohione number of prineipal CONERALIOrS consiicting SUDErYisor by gifa

EPPOInted in temns of Congtrustian Regﬂ.'-faﬁm; &1}

Namefs of RrnGipal contracio; s CONSttcton gub- ordinate supervisyr Of Eiia
2Dpointed in tepmg or Construetian Regulafing B3],

Expecteq complatiag data:

Estimateg DB nembey of Persens on e Constriction giea-

Pleaned mumpey of contractars o 1he COnSTUction gite BCountable tp
COntTactpe '

the principie




13, MName(s) of sontraciors alisady chogen

____——__,_-__.__—_________

For the Principal Contrastor

Namez Iy print o _ _

| Sienature L " Dat= -
Fer the client

Narme in pring




o  ANNEXURE3

SITE ACCESS CERTIFICA TR




ANNEXURE 5

SITE ACCESS CERTIFICATE}_
. Ac-'.ctss o _ )
' . — [(Arsg) _
Nargs of confrartre

Contrast no: _ S . _

The contrast warks site/aran described ahoye are made availabje 1o you far the C2arrying om

of 2550Cizted works in terns of your confract/order wit ( Cliznt)

Kindly note that you are at 2] tmes resporsibie. for the coptro] ang safety of the Works Site,
and for persons ungder ¥Our contro] having aseess o the site, . :

PROIECT MANANGER o | g
Signed: - Date: :
ACKNOWLEDGEMENT OF pEcrspy

Name D'_fPrmcipa_I Contractar

= CIment and accept the duties ang obligation ip respect of Safety of the
sitefarea of Waork iy “Is of the Uscupatiana; Fealth and Safety Aot Aet 85 of 1993,

Wame: ' Designation:
_ .
Signature: : .
= T ] : 2

i« Copyrisk: TEIVEE ThiS angerers M iths hemith gng Ri=rr sn=cificatineg Koon, i
" devrinoed for e Enle bmr gy Ditahean I ‘nfuni;i]-.:.!itg- o :kw}n

+he ﬁ:v-‘_l.n,_'}m
- T, Srengien Sops 9 ‘W .

Nevambee



