SERVICE DELIVERY AGREEMENT

ENTERLD INTO BETWELN:-

DI LABENG LOCAL MUNICIFALITY

and

ZAM ENTERTAINMENT

WHEREAS

{a} Dihlabeng 1.ocal Municipality is a local authority with jurisdiction within its demarcated

municipal arca:

{b) Dihlabeny Local Municipality performs various functions 1o cnable it to perform its legal
responsibilities and duties;

() Dihlabeny Local Municipalily wishes 1o engage and the scrvice provider wishes to be
engaged as an independent service provider to provide a FIFA World Cup Public View
Arca as specified in the Agrecment related to the appoiniment of a scrvice provider;

(d) For the purpese of this Agreement, Zam Entertainment shall be ¢cngaged to provide and
undertake 1o show all the televised Soccer World Cup Matches for the period 11 June
2010 until the | 1M July 2010 for Dihlabeng Local Municipality;

(e) In addition to the cxpectation by Dihlabeng Local Municipality Irom the service provider
o fulfill its teaditional role and functions in terms of legal compliance;

Dihlabeng Local Municipality wishes to agree (o benchmarks of service delivery wath the
service previder and a system ol remuneration by Dihlabeng Local Municipality of the

service provider, measured against and linked to the agrecd benchmarks;

{f) Dihlabeng |.ocal Municipality wishes to amain thei abjectives of empowerment of
previously disadvantaged individuals as well as other applicable legislation in this regard;

{2}  Zam Entertainment is desirous of assisting Dihlabeng Local Municipality in attaining the

intensions, obisctives and benchmarks as contained in this Agreement,
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(hy  Zam Cntertainment understands, underwrites and comimits to the principles of due
diligence, transparency and good govermance in fulfilling its role and functions ¢
responsibilities towards Diblabeng Local Municipality; and

{0} The parties will comply with the Constitution of the Republic ol Seuth Africa as
amended from time to time and applicable legislation. :

PURPOSE '

(a) The purpose of this Service Delivery Agreement is w formalize an arrangg‘ment hetween
the Dhlabenyg Local hTuHIClpallt} and F4 A Entertainment (hereinaller, the Service
Provider) to implement-s 5

fnuw- o W1 Cwe Mg plTr.E-ﬂ B ?E‘Tr'\ AT T IS,
{b) Service delivery agrecment means an agreement belween a municipality and an

institution or person mentivned in section 76(b)(v) of the Local Government: Municipal
Systems Act. 2000 (Act 32 of 2000} in terms of which a municipal service is provided by
that institution or person, either for his own aceount or on behalt of the municipality.

NOW THE PARTIES DO HEREBY AGREFE:

1.

INTERPRETATION
In this Agrcement,
1.1 Clausc headings are for convenience and shall not be in its interpretation.

1.2 Lnless the context clearly indicales a contrary intension, an expression that
denotes any gender shall include the other genders, natural persons shall include
an artificial person and vice versa. The singular shall include the plural and vice
versa and the following expressions shall bear the meaning assigned to them
below and copnate expressions shall bear comesponding meanings:

“Dihlabeng Local Municipality™ A municipalily cstablished under the local
Gowvernment; Municipal Structures (Act 117 of 1998, as amended), to govern and
represcnt the said and having its office at:

9 Muller Sircet Last

BETIILEHEM

o700

“parties”’ Nihlabeng Local Municipality and Yam Entertainment;

“cffective date™ This agreement shall be deemed to commence on the 1™ June
M,

“service” a service as contained in the main agreement between the parties:
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“service plan” is the plan of service in line with Annexure 1 and 2
undertaken by the service provider on behalt of Dihlabeng Local Municipality
which shall he thar:

“Acceptance of guotation”™ means the signing ol the agreermnent by the
municipality which brings this agreement into force;

“Contract documents”™ means this service provision document. tender document or
request tor proposal, preliminaries. appeintment letter, specifications, fees. scope
work, also any documents annexed W the agreement documents by agreement
between the parties;

“Contract price”™ means the amount specified in the main agreement and service
plan ol this agreement:

“Service Provider™ means the person, pattnership. company, close corporation.
community of service provider or other legal body that agree to the scope of this
agresment and 15 so identitied i the schedule:

“Date ol completion” means the completion of all work in this aprecment
including rectification of all defective and incomplete work 1o the reasonable
satisfaction of the municipality;

“Days™ means calendar days (including Saturdays, Sundays and public holidays.
school holidays, ete):;

“Fmal account™ means the amount to be paid to the contractor in terms of clause
14 hereof:

“(ruarantee” means the guarantee in the exact words of the puarantee form as
provided with this document and to be provided by one or more guarantors on
behall of the service provider 1 required in wiiting by the munmicipality,  The
guarantor(s) will he responsible to finish the agreed work and/or for payment to
the municipality of an amount of up to a maximum of 10% (ten pereent) of the
agreed sum, in the event that the service provider does not complete the works:

“Motice in writing” means a wrilten notice delivered by either party w the other
cither by registered post. by hand or by telefacsimile, together with reasonable
proof of the date of delivery;

“Paymenl” means paymenl by the municipality to the scrvice provider of the
amount{s} as agreed within 30 days of the completion of certain parts ol the work
to the satisfaction of the municipality;




“Practical completion”™ means that stage of completion when a work is completed
sulficicntly for it to be properly used [or the purpese for which it was constructed;

“8ite™ means the place where a work is to be executed.

“Variations™ means changes 1o the works the service provider issues (o its staff
and/or tcam as instructions in writing excluding extra work not described in a
written instruction tfrom the municipality, which such work will not be paid for
the municipality:

“Works™ means the work:service which is o be done by the service provider in
terms of this service level agreement and as set out in the contract documents,

APPOINTMENT

Dihlabeng Local Municipality hereby appoints the service provider who accepts such
appointment as an independent service provider o perform the work detailed in the
service plan.

SERVICE PROVIDER NOT FMPLOYEE OR AGENT IN RESPECT OF OTHER
SERVICES

Neither (he service provider nor any other person performing any duties or engaged in
any work on ils instruction shall bc an employec ot agent of Dihlabeng l.owcal
Municipality,

PERIOD

4.1 This Agrecment shall, subject to any altemative agreement between the parties.
endure for the period 11 June 2010 until 11 July 2010,

4.2 the period ol the agreemenl may be terminated andfor rerewed on written
agreement between the partics. p /’H——-“‘“’

SERVICE PROVIDER 'S OBLIGATIONS

L,t/

The service provider shall: ¥

’ 'L__ TAEATE

{(a) Upon notification of the acceplance of the quolation, commence to exeeutive )
work and carry out the work in accordance with this agreement, to the reasonable
satisfaction of the municipality;

(b} Provide all necessary labour, cquipment ete the work. complete the work as se
aul n this agreement;

(e Comply with all applicable statutory provisions and municipal requirements:
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{d) Comply with all wrilien instructions of the municipality to make variations to the
wotk undertaken:

fe) Give any instructions andfor explanations andfer vanations te its cmployees
including any relevant advice to assist the emplovees to understand the service
provision documents;

(f} fmspect the work o decide when it (s at the stage of practical completien and.
when satisfied. certify that practical completion has occurred.

(g} Inspect the work to decide when it is at the stage of final completion and. when
satisfied, certify that {inal completion has oeeurred;

ih} Decide on the settlement of any dispute that may arse between the scrvice
provider and the municipality, subject to the conditions of clause 7.

6. MUNICIPALITY'S OBLIGATIONS

The municipality shall:

6.1 Hand over the information as specified in the schedule mentioned hereafter:

6.2 Make payment Lo the service provider for the works as sel oot in the service plan:
7. BREACH AND TERMINATION

7.1 Should the Service Provider:

7.1.1 fail to comply with any term of this Agreement or any of the terms and
conditions of the addendum and benchmarks; or

7.1.2 be wound up. ot ils estate sequestrated, whether provisionally or [inally. or
be placed under judicial management, or if the service provider defaults in
the payvment ol its liabilities gencrally: o

7.1.3  commil an act of inselvency; then and, in any of those cvents. Dihlabeng
I.ocal Municipality shall immediately be entitled, without prejudice 1o iy
rights in terms of this Agreement to cancel this Agreement in writing to
the service provider.
AND CF TTHE TARTIES
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7.3 Any remuneration paid or payabic by Dihlabeng Local Municipality to the service
provider shall be made on a pro rata basis for work completed up to the date of
actual termination of this Agrecment and shall be reconciled between the partics
with effect from the date of inception of this Agreerment. Should there be any
dispute about any account of Zam Entertainment, must such an account be taxed.

7.4 The service provider warrants that hefshe has not made, and will not make any
promises W any person of the municipality. nor to any relative or business
associate or political associate of the municipality o do or not to do anything as
an inducement 1o award this agreement to the scrvice provider or o allow any
such wrongful inducement to gain an advantage in the carrying out of the
contract.

Such conduct will serve as good grounds for cancellation,

7.5 The establishment by the municipality of proof of improper conduct by the
service provider shall be grounds for immediate cancellation of the agreement by
the municipality and of payment by the service provider to the municipality of
any loss suftered by the mumicipality due 1 such cancellation.

7.6 Fails, in the opinion of the municipality, to carry out the works with reasonabic
diligence; andior

7.7  Refuses o comply with an instruction issued by the municipality then the
municipality shail, by notice in writing, infortin the service provider of such
default and. il such default shall continue for a further periad ot 30 days, cancel
this contract and employ others to complete the works. The cost of such work by
others shall be a debt due by the service provider o the municipality.

COSTS CONSEQUENT UPON BREACH

In the event ol the cither party being in breach of this Agreement, each party
acknowledgement and agrees to pay legal costs incurred by either of them in enforcing its
rights on the scale as between attomey and own client.

CESSION

9.1 T'he service provider shall not sub-contract ur cede this agreement, incloding any
portion thereof or intercst therein, unless writlen permission is granted by
Dihlabeng Local Municipality and on such conditions as Dihlabeng 1.ocal
Municipality may approve,




9.2 The service provider shall ensure that in all its setivities suppons the principles of
good governance. transparency and abjectivity,

WARRANTY OF QUALIFICATION

The service provider warrants that it has the necessary knowledge and expertise of the
local government environment and of the suiding policies and legislation to cnable it w
fultill its obligations in terms of this Agreement.

SPECIALIST WORK

The municipality may directly employ specialist to do work which are beyond the
expertise of the service provider and which are not included in the schedule on site whilst
the work 15 1n progress. The service provider shall allow such specialist 1o do their work
as and when needed and shall make available all facilities to enable such work to be
properly doene Lo the satisfaction of the municipality,

¥I8 MAJOR

In the event that cither of the partics or both parties cannet discharged its obligations in
termms of this agreement as a result of an act of God neither of the parties shall be held
liable for such non-performance,

YARIATION OF WORK

13.1  The service provider undertakes o agree 1o any reasonable request by Dihlabeng
Local Municipality for the variation or substitution of any clause or activily and
resultant possible cost implication.

122 The payment due to the service provider in respect of such varied work shall be
subjcct to nepotiations and on the same terms and conditions of this Agreement.

PAYMENT

IDihlabeng [.ocal Municipality shall pay the service provider the total price of any work
lormally agreed 10 in writing, as outlined in the “serviee plan™ within 30 {thirty) days of
receipt of the VAl Invoice {or other terms as agreed ).

15.1 Rentetion will be applic

the contract pricg fntion completion. being pay;
vuarantee period sukdtel woa satsfactory standar
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DOMICILILM

16.1

6.2

16.3

164

These partics choose domicilivm citandi et executandi (“domictlium™) for the
purpases of giving any notice, the payment of any sum, the serving of any process
or for any other purpose arising from this agreement as [llows:

Crihlabeng Municipality: The Municipal Manager
Dihlabeng Local Mumicipality
G Muller Street Fast
BETHLEHUM. 9706

Tel po: G538 303 5732
Fax no: 058 303 3076

Zam Entertainment
" O Bax 851

. ) NEWLANDS, UU-’-W
TEL O e S
ﬁ/ ’ : x| O%epe w2
Each otthe partics.ghall be cnmlcd from time to time on 14 days written notice to

the other to vary its domicilium to any other address within the Republic of South
Adrica which 15 nol a post office box or post restante,

The Service, Provider: ‘
o Providers 7

Any notice required or permitted 1o be given in terms of thus Apreement shall be
valid and effective enly if in writing.

Any notice given and any payment made by one party o the other (“the
addressee’s™y which:

16.4.1 ls delivered by hand during the normal business hours of the addressee’s
domicilium [or the tme being shall be presurmed. unul the contrary 15
proven to have been received by the addressee:

16.4.2 Is posted by pre-paid registered post from an address within the Republic
ol South Africa to the addressce at the addressee’s domicile for the time
being shall be presumed, unless the contrary is proof, to have been
received by the addressee on the seventh day afler the dale of posting; and;

16.4.3 Is transmitled by [acsimule where it 1s transmitted during normal business
hours or, if transmitted outside normal business, within one hour of
normal business hours on the next general business day,
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DISPUTES

17.1

17.3

17.4

17.5

17.6

17.7

A dispute betweaen the partics relating to any matter arising oul of this agreement
ar the interprctation theraof, shall be referred to arbitration, by either of the
parties, by way ol a notice o the other party, in which notice particulars of the
disputc arc sct out,

When arbitration proceedings are held it shall not be necessary Lo ohserve or carey
out the usual formalitics of procedure (e.g. There shall not be any pleadings or
discovery or in accordance with the strict rules of evidence}.

Arbitration shall be held immedimely and with a view to its being completed
within 30 days after it is demanded.

The arhitration for such arbitration proceedings shall be a suitably gualitied
person agreed upon by the parties and, failing agreement. nominated by the
chairperson for the time being of the Association of Arhitralors (Southern Africa).

The decision of the arbitrator shall be final and binding on the parties, who shall
summarily carry out that decision and either of the parties shall be entitled to have
the decision made an order of any court with competent jurisdiction,

The “arbitration” clause in this agreement shall be severable from the rest of the
agreement and therefore shall remain effective between the parties after this
agreemncnt has been terminated.

No clause in this agreement which reters to arbitration shall mean or be decmed to
meun or inteepreted to mean that either of the parties shall be precluded trom
obtaining interim relict on an urgent basis from a court of competent jurisdiction
pending the decision of the arbitrator.

GENERAL

14,1

182

18.3

18.4

This document constitutes the sole record of the Agreement hetween the parties:

No party shall he bound by any cxpress or implied lerm ropresentative. warranty.
promise or the like not recorded herein;

No addition to. variatien or agreed cancellation of this Agreement shall be any
force or cffect unless in writing and signed by the authorized and duly delegated
representatives [br the parties coneerned: and

No extension ol time or indulgence which either Party (“the grantor'™) may grant
to the other {“the guarantee™ shall constitute a waiver of any of the rights of the
grantor who shall net thereby be precluded from exercising any righls aganst the

grantee which may have arisen in the future. .

PR




14. CONFIBENTIALITY

The Parties undertake cither during the term of the Agreement or alter tennination or
cxpiration of the Agreement not to disclose any proprietary or confidential information or
intellectual property relating to cach other and the operations without gach other's prior
written consent. The determination of whethier a Party’s information is proprictary or
confidential shall be in the sole discretion of each Party,

20 TERMS OF AGREEMENT
The terms of agreement shall be interpreted in whole in the following preference:

This service delivery aprecment;

The proposal; or tender document;

The appointment Jetter;

« Specifications hased on the Occupational Health and Safety Act, 1993, (Act no 85 of

1993)
.
A A
SIGNED AL BEITIEIEMON /47 DAy or ¢ "'”‘”E: 2010
\ et

NAME: DIHLABENGA-OT AL MUNICIPALITY “?ﬂﬂ-%x;c, /5(;745‘{7/

L ' o ]
SIGNATURE: XW

2, kg

FOR AND BEHALF OF DIHILABENG 1.0CAL MUNICIPALITY AND WARRANTING
HISAIER AUTHORITY
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NAME: /Z.’P'M E‘H‘fﬁ?:rmwmewr (ZU,EF, J{F;.j)

SIGNATLURL:

4
AS WITNESS SIGNATLIRES: g

FOR AND BEHALF OF KJERVICE PROVIDER AND WARRANTING HIS/HER
AUTHORITY
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ZAM ENTERTAINMENT

ANNEXURE 1

1.

[ak

THE WORK

To provide and undertake o televise all FIFA Soccer World Cup matches during the
period 11 June 2010 until 11 July 2010 in a Public View Area at Bohlokonyg Stadium.

The service provider will be expected to work closcly with the Municipal Manager,
Lyivector: Public Works, tleads of Department and the Project Manager Unit and
appropriate officials and members of the Council.

The service provider will be expected o focus on the following key stratcpic and
operational areas:

e Supervision of local SMML s over exceution of the project
s Any other service as may be required during the project

CONTRACT DOCUMENTS

The contract documents comprise of the following:

Appointment letter

Signed service delivery agreement

Implementation plan

Occupational Health and Safety Specificatiions

FTHE SITE

Dihlabeng L.ocal Municipality jurisdiction arca

SPECIFTICATION OF THE WORKS

4.1 The prosress report and payment certificate must be submitted monthly,
DATE OF COMMENCEMENT: Date of signing of this agreement
DATE OF REVIEW: [8 Junc 2010

TIME FOR AND MANNER OF COMPLETION OF THE WORKS

Meeting the target ot 100% within | month from 11 June 2010,

s

. ot
\@5\ > ; . L
y IN.S
[



{jl

11.

CONTRACT PRICE

The price to be paid to the service provider for completing the works is calculated as
follows:

Dihlabeng Local Municipality R G350 000,00
Thabe Mofutsanyana Distriet Municipality R1 204 014,50

/ R2 254 014,90
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SERVICES, TOOLS AND EQUIPMENT TO BE PROVIDED BY THE
CONTRACTOR

Labour
Mecessary equipment

SERVICES/TOOLSTEQUIPMENT TO BE ARRANGED BY THE
MUNICIPALITY:

Finangial statements




ANNEXURE 2

PROJECT TIMELINE

[ACTIVITY

(STEPS
FOLLOWED I
THE BPROJECT)

TO  BE

(1)

T televise
all FIFA

Soccer World -

Cup malches
during  the
period

11 lung 20}
utttd 11 July
2000 in a
Public Wiew
Arca at
Bohlokong
Stadium,

'| DELIVERABLE

{WHAT TO Bt
DIFLIVERED AS
A PRODUCT;

PERIORMANCE
INDHCATOR

(PRCGOF OF
WORK MONL)

To  televise  all

FIFA Soccer
World Cup
matches  during

the period L June |

MG until 11 July
2010 1 & Public
View  Arca  at
Bohlokong
Stadium.

i PERFORMANCLE

EXPLCTED
DATE

| DELIVERY)

To  televise  all
FIFA Soccer World
Cup marches
during the period
11 hane 2080 until
I July 20010 in a

Public View Area

at Bohlokong
Stadium.

Must he
within |
[ram 11 June 20110

OF

finalized
muonth

COST

(AMOUNT

70
Bi: PAID PER -

DELIVERABI t-}
Sce Annexure A
{layse 8
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DIHLABENG

PLAASLIKE MUNISIPALITEIT / LOCAL MUNICIPALITY / MASEPALA WA LEHAE

MEMO
DATE P June 2010
FRC:'IM MUINICIPAL MANAGER TG SUPPORTING CHil:F FINANCIAL
OFFICER
REF (MMS8/2YMM17/7/R) ILB/mp YOUR REF

SUBJECT ZAM ENTERTAINMENT: QUOTATION: 31 MAY 2010: FIFA WORLD
CUP PUBLIC VIEW AREA: BOHLOKONG STADIUM

Hereby you are informed that Zam Lntertainment s appointed to estabiish a FIFA World Cup
Public View Arca, showing all the televised soccer matches during the period 11 Junc 2010 until
the 11 July 20140

The amount of R2 062 626.00 wil] be paid in the following manner:

* Dihlabeng Local Municipality : R1 030 000,00
¢ Thabe Mofutsanyana District Municipality ; Rl 012 62600

TOTAL R2 062 626,00

The attached quotation dated 31 May 2010 is already approved and is the appointment letter also
attached.

This Public View Area is handled in conjunction with the Free State Covernment Departiment of
Sport, Arts, Culture and Recreation as well as the Thabo Mofutsanyana District Municipality.

MUNICIPAL MANAGER
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1 June 2040

The Managing Mcember
Mr Zola A M Key

Sam Enterlainment

P O Box 5282
PHUTIIADITIHABA
IR GA

Sir

ZAM ENTERTAINMENT: QUOTATION: 31 MAY 2010: FIFA WORLD CUP PUBLIC
VIEW AREA: BOHLOKONG STADIUM

Your quetation dated 31 May 2010 in the above regard, refers.

Hereby Zam Entertainment is appointed to establish a FIFA World Cup Public View Area,
showing all the televised soccer matches during the period 11 June 2010 until the 11 July 2010,

The amount of R2 062 626,00 will be paid in the following manner:

+ Dihlabeng Local Municipality ; R1 050 000,00
¢ Thabo Mofutsanyana District Municipality : R1 012 626,00

TOTAL RZ 062 626.00

The appointment letter is subject 1o a formal service delivery agreement be sipned by 4 June
2010,

MUNICIPAL MANAGER




ENTERFAINMENT

Reg ow: 2H62IINTVIY, Val gu: 4440242008

Quotation 31 May 2010
Atternian : Mr. Thabiso Tsogedi
Cliant : Dihlabang L nlcipa

tervice : Jechnlcal Equipment

Duration Eom 110 of June 201010 11 of July 2010

Scope : FIFA World Cup Public Viewing Areq, Showing oll the televised (SABC 1 or Syperspord
malche: during the for 30 days_[Dyratlon of the FIFA 2010 World Cup]

Yanys : Bohlakony Stodiym
Eguipment Description _ ] __IUnt  |Days | SubTotal
Hoge | s x 4m x 0.6rn. black, skitt, steps E 10500 @10 E_10:5 00000
Structures PA tower, FOH tower, 2x LED screen structures R 11700 ; I0 R 117 000,20
sound Systemn 20 bew AW ine-aroy complete, Desk, FOH R 44 80 173 R 448 00,00
roritor Sounc 4 monitor, Amplification, Diive Rock E 4 400 11 B dd 000,00
| 0 set bl Tobles. CDJs _ B 46500 1a R &5 000,00
Lighting 12 spot, DEenrmer, Desk, 2Aoads, 2Intel, smk R4 580 10 E_ 45 400,00 N
LED Screans | » Lerd Screend 3m x 3m. PC Contral, Cabling #4655 800 |10 E_&58 00000
Yiden Contral D51V, DVD, Laplep, Scaler, Preview, cabling SRS A0D 10 B 96 005,00
txtra Eguipment Thres phose cobling, power distibution, ete. LRS5O0 10 R 5100000 |
| Fower Generator 200 kvo, Diessl RI1DS00 10 R 105 000,00
Crew Engineers, Technicians and Lobourers B 4200 25 R 105 Q0000
52T Sustenance Technical Crew . E 300 32 B 940000
ACCommadation Technical Crew R 120 3z E 3B 400030
Tronsport Equipsrnent ) . R 17 500 2 E_ 35 000.00
Transport Crew . L R 250 |32 kB 800000
Certificotion Stnuctural & Elechical complionce | R ¥ ENn 1 R 7E00.00
sundries Sundries and consumables ‘R 8000 |1 R 800000
Total E 1 740 700,00
Wt _ _ o R 27172400
t Grond Total _ ] R221262500 |
Discount . R_ 150 000.00
Fingl Total R2 D62 74,00

Cell: 082 265 0547, Tel: DBG 111 1093, Fax; 086 hdf 5445
P.0. Box 5282, Phutaditihaba, 9866, E-mail:zola. kayEzament,. co.za
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ENTERTAINMENT

Reg no: 2006/2Z1%7 W23, Vat po: 440247099

Terms ond condiligns:

# The client to provide sufficient security from set-up (07 June 2010y 10 the strike day (12 Juby 20100,
*  30% deposit on acceptance of this quote, ar on appointment.
= 25% on the 02nd of July 20010
FoOZ5% Final payment on the 10 of July 2010
¥ Eguipment is booked and reserved on fird come first serve basis,
Thark you
Tola AM_ Key

tManaging Memboer
ZAM Enteroinrment o
Cel; 0RZ22450547

Tel 0BA11110%3

Fox: OB&AAZA0ET

cell: 081 265 0547, Tel: DAS 111 1093, Fax; DEE 646 5445
F.0. Box 5282, Phutaditjhaba, 9866, E-mall:zela key®zament_co_za



